
MINUTES 

of the 

COUNCIL OF THE COUNTY OF MAUI  

December 19, 2014 

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF 
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING, 
WAILUKU, HAWAII, ON FRIDAY, DECEMBER 19, 2014, BEGINNING AT 9:02 A.M., WITH 
VICE-CHAIR ROBERT CARROLL PRESIDING. 

VICE-CHAIR CARROLL: The regular Council meeting, County Council meeting of 
December 19, 2014 is convened at 9:05 a.m. 

Clerk. 

ROLL CALL 

PRESENT: COUNCILMEMBERS ELEANORA COCHRAN, DONALD G. 
COUCH JR., S. STACY CRIVELLO, DONALD S. GUZMAN, 
G. RIKI HOKAMA, MICHAEL P. VICTORINO, MICHAEL B. 
WHITE, AND VICE-CHAIR ROBERT CARROLL. 

EXCUSED: CHAIR GLADYS C. BAISA. 

DEPUTY COUNTY CLERK JOSIAH NISHITA: Mr. Chair, there are eight Members present 
and one Member excused. A quorum is present to conduct the business of the 
Council. 

VICE-CHAIR CARROLL: Thank you. 

All those present will please stand to pledge allegiance to the flag. 

PLEDGE OF ALLEGIANCE  

The Members of the Council, and others in attendance, rose and recited the Pledge 
of Allegiance. 
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VICE-CHAIR CARROLL: We will now hear opening remarks from Mr. Victorino. 

Mr. Victorino. 

OPENING REMARKS  

The opening remarks were offered by Councilmember Michael P. Victorino. 

VICE-CHAIR CARROLL: Thank you, Mr. Victorino. Before we proceed, anyone that has 
anything that makes noise, cell phones, beepers or anything else, please silence it. 
Decorum of this Chamber shall be maintained at all times. 

Clerk. 

DEPUTY COUNTY CLERK: Mr. Chair, proceeding with the presentation of testimony on 
agenda items. We have established limited telephone interactive communication that 
enables individuals from Hana, Lanai, and Molokai, to provide testimony from our 
District Offices. 

Individuals who wish to offer testimony from Hana, Lanai, and Molokai, should now 
sign up with District Office staff. Individuals who wish to offer testimony in the 
Chamber, please sign up at the desk located in the eighth floor lobby just outside the 
Chamber door. Testimony at all locations is limited to the items listed on today's 
agenda. 

Pursuant to the Rules of the Council, each testifier is allowed to testify for up to three 
minutes with one minute to conclude if requested. When testifying, please state your 
name and the name of any organization you represent. 

Hana Office, please identify yourself and introduce your first testifier. 

MS. DAWN LONO: Good morning, Chair. This is Dawn Lono at the Hana Office and there 
is no one waiting to testify. 

DEPUTY COUNTY CLERK: Thank you. 

Lanai Office, please identify yourself and introduce your first testifier. 

MS. DENISE FERNANDEZ: Good morning, Chair. This is Denise Fernandez on Lanai and 
there is no one waiting to testify. 
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DEPUTY COUNTY CLERK: Thank you. 

Molokai Office, please identify yourself and introduce your first testifier. 

MS. ELLA ALCON: Good morning, Chair. This is Ella Alcon on Molokai and there is no one 
here waiting to testify. 

DEPUTY COUNTY CLERK: Thank you. 

Mr. Chair, we have seventeen individuals who have signed up to testify in the Council 
Chamber. The first person to testify in the Chamber is Sue Kiang testifying on 
Committee Report 14-156. Ms. Kiang will be followed by Elaine Malina. 

PRESENTATION OF WRITTEN OR ORAL TESTIMONY 

MS. SUE KIANG (testifying on Committee Report No. 14-156): 

Good morning. My name is Sue Kiang, a 30-year resident of Kihei. 

If there were a pet being abused in my neighborhood, domestic violence, or even an 
immigrant family being made uncomfortable, I would speak up. Today I have taken 
vacation time to advocate for the trees in my neighborhood. It almost seems like the 
system holds it against them because they grow. If there's a problem with the 
asphalt we don't fault the street, we fault the tree. If they, if their leaves make rubbish 
or you slip on the nuts or it gets in the way of our view, oftentimes the plan is just to 
chop it down. 

Instead, perhaps if we thought of them as mini-factories, ones that are there to clean 
the air, to create coolness with the shade they provide, or the way they utilize the 
moisture in the air. In fact, Gene Thompson, a long-time resident who's no longer 
with us would regularly take temperature readings at his condo that was well shaded, 
and it consistently came out five-to-ten degrees less than what gets reported out from 
the airport readings. This would be a plus if the visitors knew that where they were 
was cooled by trees. 

When there's a tree present in a parking lot, there's five times more places that that 
raindrop can fall before it hits the ground. If it comes down directly to the pavement it 
picks up the oil and the pollution and washes it into the ocean. Trees provide a 
sound barrier or attract birds or a place for the wind to make a pleasant noise. 
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The University of Illinois did a study and when the demographics were just the same 
and the only difference was that there were trees that people could look out their 
windows at, people felt safer in their homes, they felt better about their neighbors. 
There was less domestic violence, and in fact, patients in the hospital who can look 
out and see green heal faster. 

So I'm here today to lobby for the Monkey Pods that are on South Kihei Road, and I 
share a true story of walking down the street. And you know when you drive, it 
always looks so much closer. So I was going from Foodland down to St. Theresa's 
and I passed a family of tourists, and you could tell by the way they were dressed 
and their excitement and what was being said. Well, on the return trip they were 
red-faced, they were cranky. The little kid was dragging behind. And if I would have 
realized how close he was perhaps to a health event I might have spoken up, but 
there's no trees along that route of the sidewalks. 

So please, when you consider the exceptional tree nominations today, think kindly of 
the ones that are on South Kihei Road. Thank you. 

VICE-CHAIR CARROLL: Any clarification from the testifier? Hearing none, thank you. 

Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Elaine Malina testifying on 
Committee Report 14-156. She will be followed by Mike Moran. 

MS. ELAINE MALINA (testifying on Committee Report No. 14-156): 

Good morning. My name is Elaine Malina. I'm the President of Maui Green and 
Beautiful which is formerly Maui Outdoor Circle. I'm a certified arborist since 1997, 
and I've been working in the landscape industry on Maui here for the past 30 years. 
Also, Kihei is my home. 

I am here to ask all of you to vote yes to the nomination of the four Kihei Monkey Pod 
trees to be added to the Exceptional Trees Ordinance of Maui County. These four 
Monkey Pod trees have brought a community together. I was even part of the 
original sign wavers way back a couple years ago to save these trees, and they were 
saved. But now we're asking for one more step is to make them exceptional trees in 
Maui County. 

Not only will this be the first exceptional tree in South Maui, trees in South Maui, but 
also these 4 trees of the stand of 14 Monkey Pod trees along South Kihei Road have 
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been recognized and nominated by the Maui County Arborist Committee which is a 
group of tree-knowledgeable people. The four Monkey Pods were nominated as 
exceptional based on their aesthetics, location, and historical value of their canopy. 
These trees are the only group of street trees on Kihei Road that create such a 
beautiful shady oasis until you reach Wailea which is miles away from these trees. 

Remember the benefits of trees which Sue has covered, and I'm not going to repeat 
them again. I'm going to make this a little shorter. But trees return developed areas 
to a more natural environment, and we don't want these trees to disappear, we want 
them to be preserved. Yes, there are maintenance issues but so are buildings, 
buildings have maintenance issues and we don't take down our buildings. 

So I'm asking you to please vote yes for these four beautiful and healthy Monkey Pod 
trees on South Kihei Road. Thank you and Merry Christmas. 

VICE-CHAIR CARROLL: Any clarification from the testifier? Hearing none, thank you. 

Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Mike Moran testifying on 
Committee Report 14-156 and Bill 85. He will be followed by Jonathan Starr. 

MR. MIKE MORAN [testifying on Committee Report No. 14-156 and Bill No. 85 (2014)1:  

Aloha and good morning. Wow, a sea of red and green, how beautiful. Mahalo for 
the opportunity to submit testimony. Mike Moran, President of the Kihei Community 
Association testifying for the Association in favor of Item 14-156. 

As a matter of policy, KCA advocates for street trees to provide cooling shade, wind 
abatement, synthesis of carbon dioxide, bird habitat, and natural beauty. But we see 
limited evidence of that policy along our roads and streets, especially along South 
Kihei Road. The one extreme exception to this lacking is a single block on the makai 
side fronting two residential vacation condos in the 900 block area of South Kihei 
Road in North Kihei with a glorious stand of 14 Monkey Pods, 4 of which we are 
considering this morning for which our community is asking for protection as 
exceptional trees. 

The Council is certainly aware that allowing specific trees to be named exceptional 
does not guarantee their safety or their natural perpetuity but simply offers a layer of 
protection, and boy do these trees need protection. While I personally am only aware 
of the unfounded threats and attacks on them in this century, more senior KCA and 
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community members advise of similar attacks in the 20th  Century as well. But just 
going back to 2011 which is when I understand prompted this proposed action which 
took all these years to reach the Council, these four stately trees were the 
scapegoats for many ills. They were blamed for South Maui flooding. Remember the 
mud floods which resulted in the brown kai for almost six months in Maalaea Bay just 
four years ago? They were blamed for the poorly paved condition of South Kihei 
Road as well as the dire need for continuous sidewalks. Ironically this one, this is 
one of the few segments where there really is a sidewalk, and yet the only true issue 
was some sidewalk installed over the tree roots was upset because root guards were 
not installed beneath the sidewalk. Which was easily and inexpensively rectified by 
the Department of Public Works paving the walking path with asphalt which can 
expand and expand unlike concrete and several years later is still in place functioning 
fine with only a single easily repaired crack while the trees remain performing all of 
their stated advantages to the community. Mahalo, Director Goode. 

I'll skip down a little bit so I don't go over the limit. Our point is this stand of grove 
along with the other trees which were nominated separately but are not being 
considered this time by age seemingly over 50 years old, location, size, and aesthetic 
quality are certainly worthy of preservation. We are all aware that these trees like me 
will not live forever; however, while they are still performing many valuable services 
for the community--also like me, I hope--until they begin causing a major problem 
let's ensure that they can live in peace. 

Please vote yes. Mahalo. 

VICE-CHAIR CARROLL: Thank you. Any clarification needed from the testifier? Seeing 
none, thank you. 

MR. MORAN: Yes, sir. Now I'll just go on to my other item? 

VICE-CHAIR CARROLL: Proceed. 

MR. MORAN Thank you. Okay, this is...the second item is the ordinance, a bill for an 
ordinance relating to water conservation and control of water usage during water 
shortage, Ordinance 85-14. 

I will duck behind the podium when I say this, Mr. Victorino, but we're asking it to be 
sent back to Committee. The proposed rates could be a huge impact to commercial 
establishment if a shortage was in effect for an extended period of time. We're 
asking it to be sent back to Committee for review as it could have a significant impact 
on Kihei. We all think the idea of water conservation is valid but the ordinance needs 
some refinements. 
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The declaration of water shortage is proposed to be made by the Director and 
approved by the Mayor. Since the Director works at the will of the Mayor this is a 
policy without any check and balance, making it a poor public policy. The declaration 
of the water shortage should be approved by an independent board such as the 
County Council. 

As the spokesperson for the Kihei Community Association, it's my responsibility to 
offer information that is spoken by our community members and our community 
residents and our membership. And why we got onto this issue, when I advised folks 
that we were going to testify on the one item today, asked them to check the agenda 
and see if there were other items. This was brought up by several people, and some 
of the comments I got which again may make you guys cringe was like we never 
heard of this before, you know, there were no meetings. And I just present to you not 
that you don't know it but maybe a reminder, why is there this segment of the public 
that has this perception? And that was the question I put out, why is KCA receiving 
this kind of input requesting testimony at this point? And doing a bit of minimal 
research you can see one of the challenges for Mr. Citizen or Ms. Citizen is you have 
eight Committees and you have a Council, that's nine sets of meetings for an 
individual to try and keep up with. Plus the numerous boards, commissions, the 
Planning Commission, the Public Works Commission, Urban Resign [sic]. All the 
meetings are in the day. And yes, we know they're on Akaku but that's also in the 
day when a lot of folks can't make them. 

We love Akaku but as one who tries to keep up even on the reruns, for the past 
month--except I discovered it was back on today--their schedule of meetings was not 
on their website. So for a citizen to try and find out, even look at a rerun of a 
meeting, they can't find out when it's on. So you say well just watch Akaku all the 
time, they throw up their hands and say why should I participate? So I think that's the 
challenge. 

I. know I'm way out of time. Thank you very much for the opportunity. And Merry 
Christmas. 

VICE-CHAIR CARROLL: Any clarification for the testifier? Seeing none, thank you. 

MR. MORAN: Thank you. 

VICE-CHAIR CARROLL: Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Jonathan Starr testifying on 
Bill 86. Mr. Starr will be followed by Brett Fahnestock. 
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MR. JONATHAN STARR [testifying on Bill No. 86 (2014)1:  

Good morning, good Council members. My name is Jonathan Starr. I'd like to wish 
everyone a happy holidays and a Merry Christmas, and a hope for a great 2015. 

And I'm hoping that 2015 to a certain extent by your actions becomes the year that 
Maui County really starts to move on building housing for our working people and all 
different aspects of our community. So I want to thank you for your work. I'm here 
regarding Bill 86, and basically in appreciation for the depth of process and the hard 
work that's gone into this. 

And one of the signs of good government is along with a lot of process and I do 
believe there's, it's really easy to participate and know what's going on in the Council 
and the Committees these days is the ability to evolve the process and to move 
forward with making adjustments and changes. And I really hope that with the 
Workforce Housing Policy this is a process that is ongoing. A lot of great thought and 
discussion has occurred so far, and I hope you move it forward today. But I also 
hope that it stays an item for thought and discussion and improvement, and I think 
that we can go a huge step in the next year in helping us really become a place 
where it's easy for people to find a home no matter what type of life, what type of 
employment they have. 

So thank you for your hard work. And I just leave here today feeling aloha and 
appreciation for the good work of this body. Thank you and aloha. 

VICE-CHAIR CARROLL: Any clarification needed from the testifier? Thank you. 

Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Brett Fahnestock testifying on 
Bill 85. He will be followed by Barbara Halai Fernandez. 

MR. BRETT FAHNESTOCK [testifying on Bill No. 85 (2014)1:  

Good morning. My name is Brett Fahnestock. I'm from Kihei. I live at Southpointe 
and I'm representing myself. 
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And I want to thank you, Mr. Carroll, for putting the article in the Sunday Maui News 
so that we all know, knew, found out that this was going to be discussed today. And I 
wish all of you a Merry Christmas. 

Council, I humbly ask that you please not pass Bill 85 to do with the water shortage. 
I humbly ask you not only not pass it but you send it back to the Committee for 
revisions. On April 7, 2013, in a Maui News article, Mr. David Taylor, the Director of 
Water says, "Hotels and business users who use more than 15,000 gallons of water 
per month will see their rates go from 4.80 per 1,000 gallons to 7.42 per 1,000 
gallons." The problem with Bill 85, it's the same as the problem with that statement 
made by the Director is that in addition to businesses and hotels seeing the rate 
increase, there are thousands and thousands of us Maui residents who live in 
condominiums association who will also see our rates go to 7.42 per 1,000 gallons. 

If you were to believe the statement that only businesses and hotels were going to 
see their rates increase, you would also have to believe that Harbor Lights is a hotel 
or a business. You would also have to believe that lao Parkside, Kihei Villages, 
Southpointe were hotels or businesses. I can assure you that they are not hotels or 
businesses. I invite any of you to come to my condo at Southpointe where I live with 
my wife and two kids. We have a 650 square foot condo, 2-bedroom, 1 bath. I can 
assure you that it's not a hotel or a business. We've lived there since 2007. 

On day one of a water shortage, our family like families at Harbor Lights, lao 
Parkside, Kihei Villages and thousands of other families living in condos will see our 
rates go to 7.42 per 1,000 gallons. I've said it to the Committee over and over and 
it's just been completely ignored. Yes, that is correct, on day one of a water 
shortage, our rates will go to 7.42 per 1,000 gallons. Why on day one will our rates 
go so high? Because we have many units on one meter and we do not get a tiered 
structure. Unlike living in a single-family home, we do not get the first 15,000 gallons 
at a low rate. 

See, at Southpointe we use about 9,000 gallons of water per month per unit. We are 
already conservers of water. The average single-family home uses about 15,000 
gallons of water per month, and we only use 9,000 gallons and yet we will pay $7.42 
for all 9,000 gallons to bath our kids and wash our clothes. 

Here's another interesting part of the bill. The way it's proposed, you're going to 
leave the first 15,000 gallons for a single-family home at the same low rate with no 
escalation under a water shortage. Why would you leave the first 15,000 gallons of a 
single-family home unchanged during a shortage? I can only imagine that you would 
do that because there are families that are going to bathe their kids and wash their 
clothes. 
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Bill 85, the water shortage should be sent back to Committee. The first order of 
business for the Committee should be to see that the real impact of this, what will the 
real impact be on the thousands of people living in condo associations like Harbor 
Lights, lao Parkside? I would like to volunteer to help with such an analysis. I could 
work with some of you in the Water Resources Committee to examine how many 
people will be affected and what effect will that be. And the comparison of the 30 
homes and the 30 condos as was done in the Water Resources Committee, it's not a 
valid comparison. 

And so again, I humbly ask that you please do not pass Bill 85, the water shortage 
bill and take it back to Committee so that we can understand what the real effect will 
be on these people living in these associations. Thank you so much. 

VICE-CHAIR CARROLL: Any clarification from the testifier? Seeing none, thank you. 

Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Barbara Halai Fernandez 
testifying on Committee Report 14-156. She will be followed by Warren Watanabe. 

MS. BARBARA HALAI FERNANDEZ (testifying on Committee Report No. 14-156):  

Vice Councilman Chair Carroll and Council members, aloha. Good morning. My 
name is Barbara Halai Fernandez from Waiakoa. And, you know, I...thank you, 
Councilman Victorino, for your words, because as I was sitting here watching the 
process, if any of you went and you all should have, seen at lao Theatre Elf because 
I feel like standing here and going I'm singing. I am so proud of what you guys have 
done, so good job. 

I'm sharing just my manao on agenda Item 14-156, especially Item No. 4 which is 
Kihei's Monkey Pod trees. The four have been nominated as exceptional trees, and 
you're going to hear and already have heard a lot of the professional stuff, but I'm 
going into just some issues to share my manao. 

We were raised that you don't speak up or speak out of line, and we know that, our 
ohana from Molokai, from Lanai, and my ancestors from Makena. We just never 
spoke up but we knew what was right all the time. Well as you know, times have 
changed and we need to reach out because each one of us have seen it and we 
need the strength to speak up whether we're the public or whether we're the Council 
and the people that we depend on to run Maui. 
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So I always joke and say I hope in my life that I could be like our trees. Now some of 
you didn't, some of you haven't lived in Kihei that long as we have been here, but like 
our trees sometimes we get chopped but we always come back, like a tree. 
Sometimes we get neglected but we always come back. We forget how we're 
treated disrespectfully but the tree always comes back. I only wish all my life I will be 
remembered as we will as a tree that reaches out its limbs to embrace shade and not 
be judgmental, and I think we've done a good job. 

These four trees that I'm speaking on behalf of in Kihei as you know deserve the 
respect of a living tree. On the last day of the world, I would want to plant a tree. 
You probably all know that because W.S. Merwin says that and we adore him. So 
let's speak up for our trees, the nominated ones, and then the ones I'm concerned 
about. 

So I'll say mahalo from me and the four trees especially on this agenda item. And 
even if it's in private, don't forget you can do I'm singing. Mele Kalikimaka ame 
Hauoli Makahiki Hou. 

VICE-CHAIR CARROLL: Any clarification needed for the testifier? Seeing none, thank you. 

MS. FERNANDEZ: Mahalo. 

VICE-CHAIR CARROLL: Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Warren Watanabe testifying on 
Bill 85. He will be followed by Janice Van Buren. 

MR. WARREN WATANABE [testifying on Bill No. 85 (2014)1:  

On behalf of our farmers and ranchers, I would like to wish everyone a Merry 
Christmas and a Happy New Year. Vice-Chair Carroll, Members of the Council 
County, my name is Warren Watanabe, Executive Director of the Maui County Farm 
Bureau. 

The Maui County Farm Bureau on behalf of its commercial farm and ranch families 
and organizations supports Bill 85. This bill has had extensive deliberations in the 
Water Resources Committee. MCFB appreciates the opportunity the Council has 
provided to our farmers and ranchers to present their concerns, and that revisions 
were made to address those concerns. We also express our gratitude to the Council 
for your support of agriculture. 
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We hope that the water supply reaches a degree where such measures are 
required...are not required to be implemented. To this point, we continue to stress 
the importance of developing new sources. Crops and livestock cannot do without 
water. A strong and viable agriculture industry will not occur without an affordable 
and reliable water system. 

During the 2015 Legislature, funding for drought mitigation measures will be a Farm 
Bureau priority. We hope you will support these measures as they come up for 
hearings. Thank you. 

VICE-CHAIR CARROLL: Any clarification needed from the testifier? Seeing none, thank 
you 

Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Janice Van Buren testifying on 
Bill 85. She will be followed by Brian Puckett. 

MS. JANICE VAN BUREN [testifying on Bill No. 85 (2014)1:  

Good morning. I'm Janice Van Buren, and I'm a condo owner at Southpointe in 
Kihei. I've been a condo owner for 23 years there, and this is the first time I've ever 
testified for anything. 

I'm concerned about Bill 85 because we at Southpointe have 346 units and we're all 
on five water meters. That means that the first five water meters tick out the 15,000 
gallons probably in the first couple of hours of every month and then we pay the 
higher tier. I would like to see us have some allocation of the number of families 
living and using water on each water meter. We use about 9,000 gallons, we really 
try hard to conserve water. We don't even have a swimming pool. 

We're your average workers. Lots of us can't afford homes, we can only afford 
condos, and we have a really nice condo association. We're proud to be condo 
owners, but we need to find an equitable way to balance the use and the charging of 
water. 

And I would also like to say that single-family units like homes, single homes that 
have ohanas and they have one water meter are also not charged for that second 
family drawing from the water. There ought to be a way like possibly on Oahu how 
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they allocate water for families to charge us all equitably and to encourage us all to 
conserve water. 

And please, please take this bill back to Committee and find a way to balance it, 
because we have so many, many people living in condos, families bathing their kids, 
washing their clothes. We need to have it be an equitable solution for all people, not 
just single-family homeowners. Thank you very much. 

VICE-CHAIR CARROLL: Any clarification needed from the testifier? Seeing none, thank 
you. 

Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Brian Puckett testifying on Bill 85. 
He will be followed by Marilyn Colvin. 

MR. BRIAN PUCKETT [testifying on Bill No. 85 (2014)1:  

Good morning, Council. I'm also like Janice, I, and this is my first time testifying. I've 
been a condo owner for a long time. 

I also am echoing what she said and a lot of other people that stood for Bill 85. This 
bill is, doesn't compare apples to apples as far as water usage. The multifamily 
council home...multifamily condo homes like this, we have 346 units, they are 
considered a single entity and billed as such for the water. 

Like I say, like Janice was saying, we do only use 9,000 gallons per unit. We, once 
we...and then we're only on five meters, so we actually do take up a lot of water just 
in the first few hours or few days of our regular water usage, and we are a low-usage 
place. I've taken many steps as the resident manager of Southpointe to make sure 
that we conserve water, including water inspections and also low-flow heads and 
everything like that on our sprinkler systems. We do conserve water, we're not using 
thousands and thousands of gallons of water landscaping things. 

I would...I just don't want to ask that please, you know, reconsider this bill and give 
us a fair shake on how much water we use and things like that, not compare us to a 
housing 'cause that's a single-family unit, we're multifamily units. We need to have, 
be considered as such and give us maybe even a buffer of 9,000 gallons per unit 
before the meters, before the special assessment takes place on these things during 
a crisis. 
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Recently a pipe was broken over in Kihei. From what I understand from this bill is if it 
passes we would have been specially assessed for that. We would have been at the 
higher water rate as they're asking us to conserve water right now because of a 
mechanical breakdown. That's not really fair to everybody. Mechanical breakdowns 
I know happen, as I stated I'm the resident manager of the condominium. 

So yeah please, please reconsider this bill. And thank you. 

VICE-CHAIR CARROLL: Any clarification needed from the testifier? Seeing none, thank 
you 

MR. PUCKETT: Thank you. 

VICE-CHAIR CARROLL: Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Marilyn Colvin testifying on 
Committee Report 14-156. She will be followed by Dennis Morihiro. 

MS. MARILYN COLVIN (testifying on Committee Report No. 14-156):  

Salutations, Mr. Chair and Members of the Council. I want to first thank you for 
helping us--those of you who did--get to this point. We've been working on this 
project for almost four years, and I know, I attempted to send everyone a document 
that I prepared that is, lists all the background on these trees and the research that I 
did in finding out the Code and different things of that nature. And I'll just show you 
the trees, that's the best I can do today. 

But these are four Monkey Pod trees that were nominated as a stand of trees which 
is unusual, for a stand. Thank you, Don. And so that was back in February of 2011, 
but here we are today standing before the whole Council and we're so very proud to 
be here and have you listen to us with our wishes for these trees. 

I wanted to address in this report that I made, there were some... in the subcommittee 
that was chaired by Mr. Guzman, there were some concerns expressed about the 
trees, and so I wanted to spend my time talking about those. The first concern was 
that there was possible or somewhat, some minor--I think--sidewalk raising, and so 
I've monitored the trees for the past four years and as have other locals and other 
arborists. And for the past four years, those...or three years, the resurfacing of that 
area, there's only been slight rising of one tree that's near a water...a fire plug. And 
so we know that there are other ways to deal with that. And we can deal with that as 
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we go along. But also I found that there have been no complaints to the County 
about that one area of rising. The rest of 'em a-okay. So that was the first one. 

The second one . . . (beep). . . Does that mean I have two minutes or... 

VICE-CHAIR CARROLL: You have a half minute until the minute mark -- 

MS. COLVIN: Half minute? 

VICE-CHAIR CARROLL: --and then if you need you can have another minute to conclude. 

MS. COLVIN: One more minute. Okay. 

Also, I've not...the second one was widening of the road, and I found no evidence of 
a document that says that's going to be done. I know it's been thought about but we 
don't have anything in writing on that, so that doesn't seem fair to deny these trees 

. (beep). . .given that there's nothing in writing. 

Was that it? 

VICE-CHAIR CARROLL: You can have one more minute to conclude -- 

MS. COLVIN: Yay, one more minute! 

VICE-CHAIR CARROLL: --if necessary. 

MS. COLVIN: If...I'm going to make it. 

If at any time after a tree is designated an exceptional tree it can be removed from 
the list, and that was a concern. We in fact today on your agenda you're going to 
deal with some of those, and it's not hard to do, it just has paperwork attached. And 
you can remove it from the list. And of course if there was a problem with it then the 
County can take it down or take them down. So that's not a problem. Even our laws 
account for that and provide for that. 

And finally, this is the one I really wanted to stress is it seems to be important now 
that we remind ourselves that we have the power of seeing, selecting, and 
overseeing trees. And that is, that duty is the duty of the Arborist Committee. And 
the Code says, "The Arborist Committee is to establish a list of exceptional trees and 
the County Council shall approve it." 

DEPUTY COUNTY CLERK: Four minutes. 
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MS. COLVIN: And -- 

VICE-CHAIR CARROLL: Now your time is up. 

MS. COLVIN: --so this group of volunteer individuals that are arborists, they have 
recommended this and the law says the County Council shall approve it. 

Thank you. Thank you very much. 

VICE-CHAIR CARROLL: Any clarification needed for, from the testifier? Seeing none, 
thank you. 

MS. COLVIN: Thank you. 

VICE-CHAIR CARROLL: Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Dennis Morihiro testifying on 
Committee Report 14-156. He will be followed by Arine Bulkley. 

MR. DENNIS MORIHIRO (testifying on Committee Report No. 14-156):  

Good morning. My name is Dennis Morihiro. I'm here about the approving of the 
Monkey Pod quartet in Kihei, and been with the process from the incept of sign 
carrying and the, on the Arborist Committee also and the approval. 

I think--yes--we need to continue the nomination selection and continue by approving 
these Monkey Pod trees. Now I've been a beekeeper for 30 years and I live totally 
off the environment. These trees are in what is called a prevailing, in line with the 
prevailing wind, and anything upwind or downwind affects each other. Not only do 
the trees provide abatement to the wind for our environment which then saves our 
habitat and our watershed, but it also affects the current in the ocean. And these row 
of trees although miniscule in the amount of trees that are on South Kihei Road is the 
last defense for the wind changing the current in the ocean which then changes a 
nonrenewable habitat. Because there's no way we can change the habitat in the 
ocean, we can't plant. We can't manage it any other way but by abating the wind. 

So although these trees are just four, what it does by nominating it is that it, they 
become identifiable as both the local and...to both the local and visiting public, and 
they can, they are an asset to the township itself by being there. You know right now 
we see advertisements of what Maui is to be or what Maui is, how lush and beautiful 
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it is, but we only see it in the hotel advertisements. When you drive on the road we 
see all these Monkey Pods dying. Why? Because of the wind. We don't see 
anything as far as what it's supposed to be. 

These trees represent what Maui is or was or should be, and I think that's why they 
should be nominated. We should nominate all the trees really, but these trees is a 
beginning. And I think that's where we should start. Thank you. 

VICE-CHAIR CARROLL: Any clarification needed for the testifier? Seeing none, thank you. 

Clerk. 

DEPUTY COUNTY CLERK: Next person to testify is Arine Bulkley testifying on Committee 
Report 14-156. She'll be followed by Jim Smith. 

MS. ARINE BULKLEY (testifying on Committee Report No. 14-156):  

Good morning and aloha. Not to belabor it but I'm here to support the Monkey Pods 
on South Kihei. I'm a ten-year resident in Kihei. 

And to me there's just no question, you take one look at 'em and yes, they're 
exceptional. I work for a little gift store and I have the occasion to talk to tourists all 
day long and they don't know street names, they don't know condo names, but they 
know the big trees. They're like, oh, is that after the big trees on South? Or is that 
before or is that... oh yeah, I'm over there by the big trees. So they know and they 
appreciate them. 

It's not only our Monkey Pods, the four big trees, but it's all of our trees. I've heard 
some of the tourists talk about our trees as bushes on sticks. They're like why are all 
the trees here in Maui look like bushes on sticks? So we need to not only pass this, 
an exceptional tree, but to have that as a step forward in taking care of our trees on 
Maui. I mean they're kind of ugly, and we need to look to the future. 

You heard all the benefits of trees, and so please, please pass this exceptional trees 
for the four Monkey Pods. And please do everything you can to protect our trees in 
the future. Thank you very much. Aloha. 

VICE-CHAIR CARROLL: Thank you. Any clarification from the testifier? Excuse...could 
you come back to the podium? 

MS. BULKLEY: Sorry. 
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VICE-CHAIR CARROLL: Mr. Couch. 

COUNCILMEMBER COUCH: Can we get the testifier's name, please? 

MS. BULKLEY: How do you guys do this all the time talking in front of people. 

VICE-CHAIR CARROLL: I'm sorry? 

COUNCILMEMBER COUCH: Can we get the testifier's name, please? 

VICE-CHAIR CARROLL: Could you please repeat your name. 

MS. BULKLEY: My name is Arine Bulkley. 

VICE-CHAIR CARROLL: Thank you. 

MS. BULKLEY: Okay. 

VICE-CHAIR CARROLL: Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Jim Smith testifying on Bills 84 
and 85, and Committee Reports 14-154, 14-165, and 14-166. Mr. Smith will be 
followed by Cynthia Willard. 

MR. JIM SMITH (testifying on Bill Nos. 84 (2014), 85 (2014), and Committee Report 
Nos. 14-154, 14-165, and 14-166.):  

Aloha. Aloha, Vice-Chair Carroll. Mele Kalikimaka. Happy Hanukkah as well. 

This is...well I'm going to testify on several items and I've identified them on my list, 
because this is a political place and it's our place, and these are big things, 
connected. 	They're not something that we can...thank you for the...it's not 
something we can separate and walk away from. So I present these testimonies in 
that idea that these are all connected. 

And if you'll look at the first Bill 83, okay, which is removing from our Code the word 
"general". All right. Now our Charter has the word "general" in it. All right. In 1991 
the General Plan was changed. The word "principle" was removed and the word 
"theme" was put in, and there's a theme going on through these items that is the use 
of words. And I would say the use of the word "principle" needs to be put back into 
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our process. All right. And in this General Plan, in our County Code general is the 
principle, so the contrived confusion about having to have a public hearing on Lanai 
and Molokai because of a non-decennial change fails to understand the principle. 
The principle is general like the ten commandments, specific like our laws. Okay. 
You change your laws, you don't change the ten commandments. We have the 
General Plan, you don't change it. 

A wave of visionaries came to Maui in the late '70s and early '80s, all of them young 
professionals, degrees, planners, architects, and lawyers, also political activists. And 
when you combine the two, words don't matter because the ideology they brought 
from California was focused on results. 	Reaganism, the farthest kind of 
Republicanism. Close to parasite but I wouldn't go that far. 

But this change is significant because it's the operative language that connects to our 
Charter the Code. So if you take that out, where you gonna go? A community-wide 
plan? Huh? General, specific, local community, huh? County of Maui. You break 
that and you break the system, and that is the object is to break the system which is 
so inefficient. I have to vote. You have to run for office. 

Mahalo. I'd ask you to table that bill please. 

The second bill that I would like to testify on is Bill No. 85. And it's interesting 
because the word "encourage" is used by the Planning Director, and he means deter. 
It's not encourage, it's deter. The more pain, the less water you use, but let's just call 
it encourage. And this Committee at Page 3 bought into that and said, the 
consumers who save are gonna be hurt by those who use, they gotta be punished, 
those who use. Well, it's not about consumers, it's about beneficiaries. We are 
beneficiaries, we're not consumers. So it needs to be thought about. It needs to go 
to policy. It needs...do you know what the water source development fee is for a 
three-quarter meter? Huh? How many thousands and thousands of dollars you want 
to put on this poor person? Paying only deters the poor man, the family, it doesn't 
deter the corporation, they don't have blood in their system. 

So when you go forward with this, you're ignoring that because you're feeling good 
because you've changed principle to theme which is the General Plan. 
Entertainment. Vision of an individual, nothing to do with us, with our feet on the 
ground who suffer and deal and don't get into these kinds of arguments at a bar 
because you get hurt. We come here, this is our place. This is our cultural center 
here. Because words matter and they don't matter to this Mayor. Rehabilitate 
means demolish? Principle means theme? Huh? And encourage? Huh? This is 
where you are letting it go if you don't hold these people to the principle, that you 
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oversee them, you don't entertain them. You don't join them in a ukulele fest, you 
protect our interests, I think. Political activists came here in the late '70s. My manao. 

Please refer this back to Committee. If you cannot refer it back to Committee make it 
effective six months from today and then do the work that's supposed to be done as 
our representatives, as our overseers. Thank you very much. Any questions? If 
when I finish there are any questions, just interrupt me. 

VICE-CHAIR CARROLL: Proceed. 

MR. SMITH: All right. That was two of the bills. This is, the next item I'm going to testify 
on...geeze, this is kind of difficult. I could choose. I'm going to choose the Budget 
Committee 14...what number do I have listed there on my sheet, 154? All right. 
There are two items on that. One is a resolution that has to be approved and the 
other is an ordinance or bill that has to be approved, and I've put down each one to 
testify on. All right. 

And the first one is the resolution. All right. And this is why we're in such trouble, I 
believe. All right. So this is a resolution that finds basically that the Council has the 
authority, okay to accept gifts or donations. All right. And the Corporation Counsel 
says this is a donation so you can accept it. But if you read the SMA permit 
conditions it says that they are responsible to pay a fee. They are responsible to 
contribute a traffic impact fee. Now, we are told that a donation and fee are the same 
thing by this resolution, and I think you need to change that resolution. 

Now we know that fees are set up in our budget and we know our Charter says you 
set the fees and we know that this donation was set by Mr. Goode and a 
representative for Maui Timeshare or official capacity type stuff. So we know that but 
we know they're not the Council. Okay. So we know that's illegal to do that, and we 
know that you don't have a fee structure 'cause you said so. And if you look in the 
budget you can see fee structures for water source development, et cetera, et cetera. 
The poor guy who's the vice president for Maui Timeshare is embarrassed. He tells 
you, oh you know what, we'll do an escrow, we'll do anything 'cause we want to get 
our people in there. We'll do any of that stuff, escrow. Okay. He's telling you this is 
not a donation, this is a payment. Okay. 

And it goes on to say that you--all right--you have to approve this resolution as true. 
And if you do that you've missed some significant points. And I'd ask you not to, I 
ask you to refer it, refer it to Policy if nothing else. Budget, fine. But please this is not 
something you should put a Merry Christmas present to Mr. Goode and 
Mr. Haberman who's the vice president of Maui Timeshare. Thank you very much on 
that item. 






























































































































































